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officer at or before the time such per-
son submits papers or otherwise ap-
pears on behalf of a party in a hearing
under this part. Such notice of appear-
ance shall include a written declara-
tion that the individual is currently
qualified as provided in paragraphs
(a)(1) or (a)(2) of this section and is au-
thorized to represent the particular
party. By filing a notice of appearance
on behalf of a party in a hearing under
this part, the representative thereby
agrees and represents that he is au-
thorized to accept service on behalf of
the represented party and that, in the
event of withdrawal from representa-
tion, he or she will, if required by the
presiding officer, continue to accept
service until a new representative has
filed a notice of appearance or until
the represented party indicates that he
or she will proceed on a pro se basis.
Unless the representative filing the no-
tice is an attorney, the notice of ap-
pearance shall also be executed by the
person represented or, if the person is
not an individual, by the chief execu-
tive officer, or duly authorized officer
of that person.

§908.73 Conflicts of interest.

(a) Conflict of interest in representa-
tion. No representative shall represent
another person in an adjudicatory pro-
ceeding if it reasonably appears that
such representation may be limited
materially by that representative’s re-
sponsibilities to a third person or by
that representative’s own interests.
The presiding officer may take correc-
tive measures at any stage of a pro-
ceeding to cure a conflict of interest in
representation, including the issuance
of an order limiting the scope of rep-
resentation or disqualifying an indi-
vidual from appearing in a representa-
tive capacity for the duration of the
proceeding.

(b) Certification and waiver. If any per-
son appearing as counsel or other rep-
resentative represents two or more par-
ties in a proceeding under this part or
also represents a nonparty on a matter
relevant to an issue in the proceeding,
that representative must certify in
writing at the time of filing the notice
of appearance required by §908.72:

(1) That the representative has per-
sonally and fully discussed the possi-
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§908.74

bility of conflicts of interest with each
such party and nonparty;

(2) That each such party and
nonparty waives any right it might
otherwise have had to assert any
known conflicts of interest or to assert
any non-material conflicts of interest
during the course of the proceeding.

§908.74 Sanctions.

(a) General rule. Appropriate sanc-
tions may be imposed during the
course of any proceeding when any
party or representative of record has
acted or failed to act in a manner re-
quired by applicable statute, regula-
tion, or order, and that act or failure
to act—

(1) Constitutes contemptuous con-
duct. Contemptuous conduct includes
dilatory, obstructionist, egregious,
contumacious, unethical, or other im-
proper conduct at any phase of any
proceeding, hearing, or appearance be-
fore the Board of Directors;

(2) Has caused some other party ma-
terial and substantive injury, includ-
ing, but not limited to, incurring ex-
penses including attorney’s fees or ex-
periencing prejudicial delay;

(3) Is a clear and unexcused violation
of an applicable statute, regulation, or
order; or

(4) Has delayed the proceeding un-
duly.

(b) Sanctions. Sanctions that may be
imposed include, but are not limited
to, any one or more of the following:

(1) Issuing an order against a party;

(2) Rejecting or striking any testi-
mony or documentary evidence offered,
or other papers filed, by the party;

(3) Precluding the party from con-
testing specific issues or findings;

(4) Precluding the party from offering
certain evidence or from challenging or
contesting certain evidence offered by
another party;

(5) Precluding the party from making
a late filing or conditioning a late fil-
ing on any terms that may be just; or

(6) Assessing reasonable expenses, in-
cluding attorney’s fees, incurred by
any other party as a result of the im-
proper action or failure to act.

(c) Procedure for imposition of sanc-
tions. (1) The presiding officer, on the
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